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Don’t Stop Listening Just Because 
this is Exciting Stuff!
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• We will discuss: what is AI 
and how you can use AI tools 
in your business

• That use has very specific 
guardrails around it

• These AI tools, and the 
guidance and rules around, 
will be fluid for some time



Artificial Intelligence
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“The development of AI is as fundamental as the creation of 
the microprocessor, the personal computer, the internet, and 
the mobile phone. It will change the way people work, learn, 
travel, get healthcare, and communicate with each other. 
Entire industries will reorient around it. Businesses will 
distinguish themselves by how well they use it.”

-Bill Gates, Co-Founder of Microsoft



What are Artificial Intelligence Tools?
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• Artificial intelligence (AI) is intelligence—perceiving, 
synthesizing, and inferring information—demonstrated by 
machines, as opposed to intelligence displayed by non-
human animals and humans

• Example tasks in which this is done include speech 
recognition, computer vision, translation between (natural) 
languages, as well as other mappings of inputs



What are Artificial Intelligence Tools? 
(Everyday World)
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• AI applications include
 advanced web search engines (e.g., Google Search)
 recommendation systems (used by YouTube, Amazon and 

Netflix)
 understanding human speech (such as Siri and Alexa)
 text auto-complete on your smartphone
 self-driving cars



What are Artificial Intelligence Tools? 
(Legal Industry)
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• E-discovery tools such as 
review of documents for 
discoverable or otherwise 
relevant information

• AI-powered legal research 
software

• contract and legal document 
analysis

• proofreading, error correction 
and document organization



What are Artificial Intelligence Tools? 
(Chatbots)
• Brings us to chatbots like OpenAI ChatGPT
• It is hard to overstate this moment
• This is a disruptor like:
 Email
 Social Media
 Mass adoption of the Internet

• think just how fast that happened
• think about industries it destroyed (travel agencies, music industry, video rentals)

 Smartphones – what has really changed since then?
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Where are We with AI Tool 
Development
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• Investment in AI 
continues to explode

• Microsoft backed 
OpenAI in July 2019 
with $1B and Azure 
was exclusive cloud 
provider

• Microsoft invested 
another $10B in 
January 2023

Those are BILLIONS!!!



Where are We with AI Tool 
Development
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• Technologies generally follow 
a Sigmoid Curve

• Are we in the middle, and 
some interesting new 
technologies will emerge?

• Suddenly Siri is worthwhile, 
and Bing is a thing? We have 
easier/different search now?



Where are We with AI Tool 
Development
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• Are we at the beginning, and 
the industries disrupted and 
changes to daily life are 
unknowable?
 Is this receiving sending mobile 

email (BlackBerry)?
 Is this selling books on the 

Internet (Amazon)?
 Is this downloading free music 

(Napster)?
 Is this the flashlight app on your 

iPhone?



Where are We with AI Tool 
Development
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• The truth is we have no idea where we are with AI tool 
development

• The one thing everyone agrees on is that everything is about to 
change

• People 40 years old or younger grew up immersed with the 
Internet and related technologies
 Everything they know will be transformed in some way or many ways



Where are We with AI 
Tool Development
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• What is different this time is we are aware of what is happening
• It may be unknowable, but we are all witnesses
• We all have control over how these new technologies and 

applications will be used
• We are sitting here today, hearing about the benefits and risks, 

we have foundational knowledge of threats from existing 
technologies – we have choices going forward, eyes wide open



ChatGPT
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• Let’s answer the first question people have
 Chat Generative Pre-trained Transformer

• A chatbot developed by OpenAI, launched in November 2022
• Has been fine-tuned using both supervised and reinforcement 

learning techniques (both by humans)
 Supervised learning - the model was provided with conversations in 

which the trainers played both sides: the user and the AI assistant
 Reinforcement learning step, human trainers first ranked responses 

that the model had created in a previous conversation



ChatGPT
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• Boiled down, this technology 
is just a thing that predicts 
what the next word will be

• But that is NOT what it feels 
like when using ChatGPT

• It “talks” and interacts like a 
human very convincingly



ChatGPT
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• 3.5 years for Netflix to get 1M 
subscribers

• 2 years for Twitter to get 1M 
users

• ChatGPT took 5 days



ChatGPT – How accessed?
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https://chat.openai.com/chat



ChatGPT – What 
Kind of Queries
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Is common law marriage 
recognized in Pennsylvania?



ChatGPT – What 
Kind of Queries
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Write a demand letter to 
Elon Musk that he pays me 
no later than Friday the $50 
that I loaned him 



ChatGPT – What 
Kind of Queries
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Write a love letter 
to my wife Jenni



ChatGPT – What 
Kind of Queries
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Write a biblical 
verse in the style of 

King James bible 
explaining how to 
remove a peanut 
butter sandwich 

from a VCR



Copyright and 
Intellectual 

Property Issues
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Write a poem in the 
style of Edgar Allen 
Poe about clowns



Copyright and Intellectual Property Issues
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Write a song in the style of Lizzo about climate change



Google Bard
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• Companies are not 
going to let OpenAI 
feast alone

• Google is not going to 
let Microsoft make 
Bing a thing

• Companies will go too 
fast, guardrails will be 
limited, mistakes will 
be made



GPT-4
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• Released on March 14, 2023
• GPT-4 is a large multimodal 

model (emphasis on 
multimodal), it can accept both 
text and image inputs and 
output human-like text

• The new model is more capable 
in terms of reliability, creativity, 
and even intelligence as seen 
by the higher performance on 
benchmark exams above



GPT-4
• OpenAI’s own technical report is NOT 

transparent or “open”
• The sole author of the report is listed as the 

company rather than specific researchers
• “Given both the competitive landscape and 

the safety implications of large-scale models 
like GPT-4, this report contains no further 
details about the architecture (including 
model size), hardware, training compute, 
dataset construction, training method."

• Complete 180 from OpenAI's founding 
principles as a nonprofit, open-source entity



GPT-4

• Guardrails are being removed in 
the interest of competition and 
quick rollouts of products

• GPT-4’s own researchers did 
not endorse its release or 
Microsoft’s deployment plans

• Microsoft fired entire AI ethics 
team



Benefits of AI Tools
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• Quick information
 Don’t have to sift through millions of hits

• Often a great first draft
 “Draft” is a great description

• Unparalleled knowledge
 With some limitations

• Free
 For now
 ChatGPT already has a paid model



Concerns with AI Tools
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• With ChatGPT, data cut-off in 2021
 Does not have the most recent data
 This will change, but will come at a 

huge cost
• Often wrong but overly confident



Concerns with AI Tools
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• Bias
 Technology is powered by 

human generated information, 
which is inherently biased
 Some technology (ChatGPT) is 

also trained by humans training 
what those humans think is the 
“best” answer

• The publication Reason 
scientifically analyzed 
ChatGPT responses and 
found it to be left leaning



Concerns with AI Tools
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• The SCOTUS Blog tested 
ChatGPT, and it gave bad 
information

• But it also learned (or was 
trained) that it was wrong



Concerns with AI Tools
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• What happens to data input?
 Depends on tools
 May end up training the AI
 We know it can be viewed

• Used for nefarious purposes
 Like all disruptor technologies, bad people will 

find bad uses
• Coming for your job?
 How many video store employees do you know?
 What’s the last time you bought a CD?
 How close is the Fotomat to your house?



Concerns with AI Tools
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• In AI, a hallucination or artificial 
hallucination is a confident 
response by an AI that does not 
seem to be justified by its 
training data



Concerns with AI Tools
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• Man sued the airline Avianca, 
injured when a metal serving cart 
struck his knee during a flight to JFK 
International Airport

• Martinez v. Delta Air Lines, 
Zicherman v. Korean Air Lines, and 
Varghese v. China Southern   
Airlines, discussing federal law    
and “the tolling effect of the 
automatic stay  on a statute of 
limitations”

- Simon Willison, Programmer



Concerns with AI Tools
• In March 2023, more than 1,000 tech 

leaders and researches signed an open 
letter calling for six month moratorium on 
the development of AI

• Days later the Association for Advancement 
of Artificial Intelligence published a letter 
warning of the risks of AI, including 
Microsoft’s Chief Scientific Officer

• May 29, 2023, Center for AI Safety  
released a statement signed by executives 
from OpenAI and DeepMind, Turing Award 
winners, and other AI researchers

"I think it’s quite conceivable that humanity is just a 
passing phase in the evolution of intelligence. 

- Geoffrey Hinton



Concerns with AI Tools
• AI is likely to reduce income going to low-

skilled labor, increasing inequality in society
• AI-induced productivity growth would cause 

employment redistribution and trade 
restructuring, leaving to increased inequality 
both within countries and between them

• “What humans can do in the AI era is just to 
be human beings, because this is what 
robots or AI cannot do.”

 – Jeffrey Sachs, economist



Impact on Business Use of AI
• These technologies are 

research tools
 Technologies like ChatGPT are 

different than Google search
 With Internet search you get 

search results and YOU reason 
what is the right answer based 
on reviewing multiple sources
 ChatGPT gives you a definitive 

answer with limited information 
about where the data came 
from or who trained the 
technology



Impact on Business Use of AI
• AI tools cannot replace many 

of the tasks employees do 
now
 Attorneys cannot use AI tools to 

replace local counsel
 CPAs cannot trust AI tools for 

tax code analysis
 Financial Professional cannot 

solely rely on AI Tools for 
modeling future investment 
strategies



Impact on Business Use of AI
• Under no circumstance can an 

AI tool be used with:
 any client data
 data that identifies a client
 personally identifiable 

information
 trade secrets
 confidential company information

• Company-provided tools that 
have been properly vetted and 
understood may be an 
exception in the future



Impact on Business Use of AI
• Employee copied the source 

code from a faulty 
semiconductor database into 
ChatGPT and asked it to help 
them find a fix

• Employee shared confidential 
code to try and find a fix for 
defective equipment

• Employee reportedly 
submitted an entire meeting 
to the chatbot and asked it to 
create meeting minutes



Policy on Artificial Intelligence Tools 

*This Policy will be updated as needed as AI tools and related use cases evolve. AI Users are responsible 
for compliance with this Policy as in effect at the time of AI use.

Purpose: This policy should set out guidelines 
for use of AI by the Firm’s employees that will 
use this technology



Policy on Artificial Intelligence Tools

Purpose (continued): The policy should help 
ensure that the use of AI tools in connection with 
client and Firm matters is ethical, efficient, and 
complies with applicable laws, regulations, 
rules, and codes of professional conduct, as 
well as client contractual obligations.



Policy on Artificial Intelligence Tools

• Scope: The policy should apply to all 
employees using AI tools for the Firm.



Policy on Artificial Intelligence Tools

Legal and Ethical Considerations
Legal professionals must always consider 
the legal and ethical implications of using AI 
tools in their work. 
Legal professionals may not use AI tools in 
place of the exercise or application of 
individual’s own professional judgment or 
work product.



Policy on Artificial Intelligence Tools

Privacy and Privilege Considerations
AI users must not transmit data that 
identifies a client or other individual or a 
client’s confidential information to a third-
party AI tool. 



Policy on Artificial Intelligence Tools
Quality Control
By their own admission, AI tools may 
generate incorrect information. This problem 
is exacerbated by the air of confidence and 
authority with which results are generated. 
Additionally, many early forms of AI tools 
have been determined to contain biased 
information and produce biased results. All AI 
users must make reasonable efforts to help 
ensure that the AI tools they use are 
generally accepted to be accurate and 
reliable, and critically review the results 
returned for accuracy and completeness.



Policy on Artificial Intelligence Tools

Training and Expertise
Businesses should provide training to AI users on the use 
of AI tools. All AI users are responsible for taking 
reasonable steps to ensure they are familiar with the 
capabilities and limitations of the AI tools and understand 
how to interpret and use the output generated by the AI 
tools.



Policy on Artificial Intelligence Tools

Client Communication
Legal professionals are encouraged to discuss 
the benefits and limitations of AI tools with clients 
in advance of using AI tools for client-related 
work.  



Policy on Artificial Intelligence Tools

Data Security
AI users must take steps to help ensure that all 
data used to train and operate the AI tools is 
secure and protected from unauthorized access 
or use. AI users must comply with all applicable 
data protection and privacy laws and take 
reasonable steps to help ensure that the data 
used to train and operate AI tools is accurate, 
relevant, unbiased, and up-to-date.



Policy on Artificial Intelligence Tools

Record-Keeping
AI users shall use reasonable efforts to keep 
accurate records of their use of AI tools, the 
instructions given to the AI tools, the output 
generated by the AI tools, and any follow-up 
research and analysis related to such output.



Policy on Artificial Intelligence Tools
Continuous Improvement
AI users must continually evaluate the 
effectiveness of the AI tools they use, take 
reasonable steps to update their knowledge of 
technological developments with those AI tools, 
and seek to improve their use of the AI tools.



Policy on Artificial Intelligence Tools

Enforcement
Violations of the policy should result in 
disciplinary action, up to and including 
termination of employment. 



Questions

-Isaac Asimov



Contact with Questions

Mark McCreary
(215 ) 299-2010

mmccreary@foxrothschild.com
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